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The  meeting  was  called  to  order  at  8 :20  p.  m.,  Dr.  A.  C.  Hum- 
phreys, President,  presiding,  and  Col.  F.  A.  Molitor  acting  as 
the  Secretary. 

PRESENT 


Mr.  Baxter  L.  Brown 
Mr.  H.  Robins  Burroughs 
Mr.  W.  W.  Colpitts 
Mr.  J.  V.  Davies 
Maj.  Chandler  Davis 
Mr.  H.  P.  Eddy 
Mr.  F.  H.  Fay 
Mr.  A.  M.  Feldman 
Mr.  J.  B.  French 
Mr.  Geo.  W.  Fuller 
Mr.  E.  P.  Goodrich 
Maj.  J.  P.  Hallihan 
Mr.  Allen  Hazen 
Mr.  P.  W.  Henry 
Mr.  Rudolph  Hering 
Mr.  N.  S.  Hill,  Jr. 
Dr.  A.  C.  Humphreys 
Mr.  C.  M.  Ingersoll 

Mr.  F.  C.  With,  of 


Col.  Geo.  A.  Johnson 
Mr.  W.  S.  Kinnear 
Mr.  Morris  Knowles 
Prof.  O.  H.  Landreth 
Mr.  Edwin  Ludlow 
Dr.  C.  O.   Mailloux 
Mr.  R.  D.  Mershon 
Mr.  Ralph  Modjeski 
Col.  F.  A.  Molitor 
Mr.  P.  H.  Norcross 
Mr.  Henry    B.    Seaman 
Mr.  Frank  J.  Sprague 
Maj.  E.  W.  Stern 
Col.  Geo.  L.  Watson 
Mr.  R.  S.  Weston 
Mr.  S.  Whinery 
Col.  W.  J.  Wilgus 
Mr.  G.  S.  Williams 
Engineering  News-Record 


The  Chairman: 

It  is  my  privilege  to  call  to  order  the  Eleventh  Annual  Meeting 
of  the  Institute  of  Consulting  Engineers. 

First  of  all,  I  would  like  to  read  to  you  the  names  of  the  new 
members  elected  during  the  year :  H.  R.  Burroughs,  New  York ; 
P.  M.  Lincoln,  Cleveland,  Ohio;  J.  L.  Ludlow,  Winston-Salem, 
N.  C. ;  C.  W.  Hubbell,  Detroit,  Mich. ;  A.  J.  Wiley,  Boise,  Idaho ; 
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Geo.  L.  Watson,  New  York;  N.  J.  Neall,  Boston,  Mass.;  John 
Lundie,  New  York ;  Langdon  Pearse,  Chicago ;  Baxter  L.  Brown, 
St.  Louis ;  Allen  Hubbard,  Boston ;  E.  K.  Morse,  Pittsburgh ;  C.  • 
W.  Burns,  Kansas  City. 

It  is  my  sad  duty  to  announce  the  death  of  the  following  four 
members  during  the  year:  Col.  T.  C.  Clarke,  New  York;  Mr. 
John  F.  Wallace,  New  York ;  Wm.  Glyde  Wilkins,  Pittsburgh ; 
Col.  Geo.  D.  Snyder,  New  York. 

We  have  thirty-six  members  present  out  of  a  total  membership 
of  one  hundred  eleven. 

There  are  one  or  two  gentlemen  present  that  I  would  like  to 
refer  to,  because  I  may  be  able  to  announce  something  not  known 
to  all.  We  have  here  Dr.  Wilgus  and  Dr.  Sprague.  These  two 
gentlemen  were  honored  by  having  conferred  upon  them  at  the 
50th  anniversary  of  Stevens  Institute  the  Doctor's  Degree  of 
Engineering.     (Applause.) 

Dr.  Mailloux  has  been  named  an  officer  of  the  Legion  of 
Honor,  he  having  been  a  Chevalier  for  some  years. 

Our  very  good  friend,  Mr.  Rudolph  Hering,  is  about  to  start 
for  Europe,  and  I  am  sure  he  has  the  good  wishes  of  all  of  us  on 
his  trip.    (Applause.) 

On  my  left  here  is  Mr.  Whinery,  the  Vice-President,  and  I 
want  to  say  that  he  retires  from  the  Council  because  the  rules  are 
that  a  man  cannot  succeed  himself.  So  he  will  have  to  be  out  one 
year.  I  can  not  begin  to  tell  you,  gentlemen,  what  Mr.  Whinery 
has  done  for  us  during  his  long  sen-ice  on  the  Council  and  as 
Vice-President,  and  especially  on  the  Committee  of  Ethics,  of 
which  he  has  so  long  been  chairman.  It  is  very  seldom  a  man 
will  devote  himself  as  Mr.  Whinery  has  during  his  occupancy  of 
these  offices,  with  the  devotion  and  common  sense  and  the 
fine  insight  into  his  duties  that  Mr.  Whinery  has  exercised. 
(Applause.) 

(The  members  rise  and  applaud.) 

Mr.  Whinery  : 

Gentlemen,  allow  me  to  say  I  appreciate  this  very  much. 

The  Chairman  thereupon  appointed  Messrs.  Hallihan  and 
Davis  tellers  to  count  ballots  for  Council  vacancies. 


The  Chairman  : 

We  now  have  the  report  of  the  officers  and  committees,  and  we 
will  first  have  the  report  of  the  Treasurer. 

The  Secretary  : 

Mr.  President  and  Gentlemen,  at  the  last  Annual  Meeting  the 
report  of  the  Treasurer  was  rather  a  painful  undertaking,  but  I 
am  glad  to  say  to  you  in  anticipation  of  this  report  that  I  think 
you  will  find  it  quite  all  right,  so  much  so  that  the  Council  at  a 
recent  meeting  dispensed  with  the  voluntary  annual  contributions 
which  had  been  in  effect  the  past  two  years. 

The  Treasurer's  report  for  the  year  takes  the  form  of  receipts 
and  disbursements  for  the  year  rather  than  a  balanced  account 
because  the  ordinary  book  balances  are  carried  in  the  monthly 
Treasurer's  report,  which  is  made  to  the  Council  at  each  monthly 
meeting,  and  contained  in  the  published  minutes. 

"Treasurer's  Report  for  1921 

Receipts 

Dues   $2,803.25 

Entrance  Fees  140.00 

Contributions 320.00 

Interest 133.46 

Membership  Certificates   13.00 


$3,409.71 

Disbursements 

General  Expense    $234.01 

Petty  Cash  and  Telephones  215.89 

Printing  and  Stationery   1,264.84 

Reporting 57.42 

Office  Salary   1,200.00 

Dinner  Meetings    35.87 


$3,008.03 
Surplus  $401.68 


"Net  Assets 

Furniture  and  Fixtures,  Secretary's  Office $50.00 

Reserve  Fund,  N.  Y.  C.  Bonds,  par  value  $2,500.00, 

market  value  December  31,  1921  @  94 2,350.00 

Cash  in  Bank,  December  31,  1921 842.68 

$3,197.65 
Reserved  for  Alfred  Noble  Memorial  Fund 380.00 

Total  Assets  December  31,  1921   $2,817.65 

The  Chairman: 

You  have  heard  the  report  of  the  Treasurer.     What  is  your 
pleasure  ? 

Col.  Wilgus: 

I  move  it  be  accepted. 
The  motion  is  seconded. 
The  motion  is  carried. 

The  Chairman: 

The  next  is  the  report  of  the  Secretary. 

"Secretary's  Report  for  1921 

"Membership  on  January  1,  1921 102 

"Members  elected  during  1921   13 

115 
"Lost  by  deaths 4 

Total  Membership  December  31,  1921    Ill 

"Meetings  Held  During  1921 

"Council  Meetings   10 

"Average  attendance   6 

"Executive  Committee  Meetings  2 

"Average  attendance    3 
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"General  Meetings 

''Annual  meeting  on  January  17,  1921. 

"No  other  meetings  during  1921. 

"The  attendance  of  members  at  Council  meetings  were: 

1  member      10  meetings 

2  members    7 

1  member  6 

4  members  5 

2  members  3 

1  member  4 

1  member  0 

We  have  held  but  one  meeting  of  the  Institute  during  the  year 
1921,  which  was  the  Annual  Meeting  a  year  ago.  Our  ability  to 
go  through  the  year  with  a  $400  balance  was  because  of  having 
but  one  meeting.  If  we  had  had  additional  meetings  during  the 
year,  in  all  probability  that  $400  would  have  been  disbursed. 

The  Chairman: 

You  have  heard  the  report  of  the  Secretary.  What  is  your 
pleasure? 

Col.  Wilgus  : 

I  move  its  acceptance. 
The  motion  is  seconded. 
The  motion  is  carried. 

The  Chairman: 

Now  we  have  the  report  of  the  Alfred  Noble  Committee  by  the 
Secretary  in  the  absence  of  the  Chairman. 

The  Secretary  : 

It  is  with  special  gratification  that  we  are  enabled  to  report 
definite  conclusion  in  respect  to  the  Alfred  Noble  Memorial 
through  the  assistance  of  the  President  of  the  United  Engineering 
Societies,  who  is  one  of  our  members,  Mr.  Davis.  The  Society 
has  written  us  a  letter,  stating  that  our  suggestion  in  respect  to 
the  Alfred  Noble  Memorial  has  been  accepted.  Mr.  Leavitt  has 
asked  me  to  say  to  you  that  promptly  on  receipt  of  that  advice 
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he  notified  the  sculptor  to  make  the  casting,  and  it  is  expected  it 
will  be  completed  in  March. 

The  Secretary  of  the  United  Engineering  Societies  suggests  to 
us  that  he  would  like  to  know  as  soon  as  possible  what  ceremonies 
we  contemplate  in  connection  with  the  placing  of  that  Memorial. 
Mr.  Leavitt  suggests  that  we  observe  the  occasion  in  a  dignified 
and  fitting  manner,  and  is  at  work  upon  a  programme  in  that 
respect.  The  Council  has  authorized  the  payment  of  the  balance 
due,  and  a  small  appropriation  for  the  ceremonies. 

As  you  know  the  contract  made  some  years  ago  was  $1,000. 

The  Chairman: 

You  have  heard  the  report  of  this  Committee,  gentlemen, 
through  the  Secretary.    What  is  your  pleasure? 

Member  : 

I  make  a  motion  it  be  accepted  and  placed  on  file. 

The  motion  is  seconded. 

The  motion  is  carried. 

The  next  is  the  report  of  the  Development  Committee. 

Mr.  Fuller: 

Mr.  President,  this  Committee  has  no  formal  report  to  make. 
We  have  endeavored  to  secure  an  addition  to  the  membership  of 
the  Institute,  and  I  think  that  we  have  been  moderately  success- 
ful during  a  year  in  which  many  consulting  engineers  have  not 
been  particularly  prosperous.    We  feel  we  have  had  fair  success. 

What  the  Development  Committee  really  needs  are  adequate 
reasons  why  it  is  an  advantage  to  men  in  private  practice  to  join 
the  Institute.  There  are  several  reasons  which  can  be  put  before 
the  men  in  the  consulting  field.  One  of  these  reasons  I  hope 
will  be  exploited  somewhat  tonight,  and  that  is  the  action  which 
should  be  taken  by  the  members  of  this  Institute  with  respect 
to  Federal  Income  Taxes  as  applied  to  fees  received  from 
municipalities. 

Some  consulting  engineers  derive  a  substantial  portion  of  their 
income  from  municipalities,  or  states,  and  are  greatly  interested 
to  know  what  fees  are  properly  exempt.  A  committee  has  been 
appointed  to  consider  that  matter  and  I  hope  Mr.  Hazen  will 
outline  a  plan  to  get  this  question  settled  finally. 
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As  to  what  this  Institute  has  done  in  its  contact  with  the  United 
States  Chamber  of  Commerce,  I  shall  not  dwell  upon.  A  former 
President  of  this  Institute  continues  as  a  member  of  the  Board  of 
Directors  of  that  Chamber.  I  believe  it  is  to  the  advantage  of 
the  engineering  profession  that  an  engineer  is  a  member  of 
that  Board. 

As  Chairman  of  the  Committee  on  Development,  I  believe  that 
if  the  members  around  this  table  tonight  would  tell  the  advantages 
which  inhere  in  membership  in  this  Institute,  we  will  have  more 
new  members  during  the  coming  year  than  we  have  had  in  the 
past.  To  my  thought  we  ought  to  enlarge  our  membership,  our 
activities  and  our  influence  not  only  among  engineers  but  among 
the  groups  of  citizens  with  whom  the  engineer  comes  in  contact. 
As  business  conditions  improve  it  seems  to  me  that  it  is  in 
order  for  some  real  team  work  to  be  done  in  strengthening 
the  Institute. 

Mr.  Hazen  : 

The  Committee  on  Internal  Revenue  Matters  consists  of 
Messrs.  Alvord,  Eddy,  Molitor,  and  the  speaker. 

The  Committee  presents  the  following  report : 

"Report  on  Income  Tax  Matters 

"January  12,  1922. 
"To  the  American  Institute  of 

Consulting  Engineers. 
"Gentlemen : 

"The  Committee  reports  that  a  circular  letter  was  sent  to  mem- 
bers of  the  Institute;  that  replies  have  been  received  indicating 
that  twenty-four  members  receive  substantial  incomes  from  states 
and  political  subdivisions  thereof ;  and  that  of  these  twelve  have 
paid  taxes  in  full  or  in  part  and  twelve  have  secured  exemption. 
Cases  are  reported  where  discussion  of  the  matter  and  examination 
of  the  books  has  resulted  in  income  being  found  exempt,  and  in 
other  cases  it  has  been  found  taxable.  There  is  no  clear-cut  rule 
which  appears  to  be  established  as  to  what  income  is  exempt  and 
what  is  taxable.  The  whole  matter  seems  to  be  very  much  mixed 
and  uncertain. 

"It  may  be  pointed  out  that  the  income  might  be  classified,  and 
that  the  same  rule   of   exemption  might   not   apply  to   different 
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classes.  For  instance,  these  classes  of  income  might  be  con- 
sidered : 

(1)  Salaries;  annual,  monthly,  daily. 

(2)  Work  done  for  a  fixed  compensation. 

(3)  Work  done  for  a  percentage  of  the  cost. 

No  doubt  other  classes  might  be  added,  but  these  would  seem 
to  be  the  most  important. 

"The  amended  Act  of  1917  stated  that 

"  'The  compensation  of  all  officers  and  employees  of  a  state, 

or  any  political  subdivision  thereof, ' 

should  be  exempt.  The  laws  adopted  in  1919  and  1920  do  not 
make  this  exemption.  The  exemptions  granted  under  them  rest 
upon  rulings  of  the  Treasury  Department.  The  basis  of  these 
rulings  is  understood  to  be  constitutional ;  that  is  to  say,  that 
these  salaries  must  necessarily  be  exempted  under  old  decisions 
of  the  supreme  court. 

"The  Committee  has  been  unable  to  find  any  reason  why,  if 
there  is  constitutional  ground  for  exempting  certain  salaries,  it 
would  not  apply  equally  to  all  salaries. 

"The  Committee  believes  that  from  the  standpoint  of  broad 
public  policy  any  exemptions  are  unfortunate.  It  would  be  better 
if  all  incomes  were  taxed  equally;  but  as  long  as  exemption  is 
given  to  some  classes  of  compensation  from  states  and  political 
subdivisions  thereof,  it  seems  only  fair  that  the  same  exemption 
should  be  extended  to  all  compensation  of  the  same  character. 

"The  Committee  feels  that  little  would  be  gained  by  a  legal 
contest  of  rulings  under  present  laws,  but  that  permanent  relief 
might  be  obtained  by  urging  upon  Congress  that  action  be  taken 
in  new  laws  to  clear  up  the  uncertainties  and  to  put  the  matter 
on  a  definite  basis. 

"The  Committee  now  recommends  that  the  Institute  put  itself 
on  record  as  favoring: 

"(1)  The  equal  taxation  of  all  incomes  from  whatever  source 
derived  without  any  exemption  whatever  because  of  the  fact  that 
incomes  are  derived  from  states  or  political  subdivisions  thereof ; 

"(2)  That  if  for  constitutional  reasons  certain  exemptions 
must  be  allowed  to  remain,  that  the  law  be  made  definite  and 
certain,  to  secure  to  practicing  engineers  all  exemptions  for 
incomes   from   services  granted  to  any  person   for  performing 
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similar  services,  to  the  end  that  there  may  be  equality  of  taxation 
and  no  uncertainty  in  application. 
"Respectfully, 

"Committee  on  Internal  Revenue  Matters, 

Allen  Hazen,  Chairman, 

J.  W.  Alvord, 

H.  P.  Eddy, 

F.  A.  Molitor." 

This  completes  the  report  of  the  Committee. 

It  may  be  of  interest  to  state  that  there  is  one  member  of  the 
Institute  who  has  this  matter  under  discussion  with  the  Govern- 
ment at  the  present  time,  and  his  case  seems  to  present  all  the 
points  of  an  excellent  test-case.  I  had  hoped  that  member  would 
be  here  tonight,  but  I  do  not  think  it  is  necessary  to  trouble  all 
the  members  of  the  Institute,  many  of  whom  are  not  directly 
concerned  in  these  matters. 

I  suggest  that  those  of  us  who  are  interested  get  together 
tomorrow,  and  if  we  think  it  best,  that  we  support  this  member 
and  share  expenses  of  a  test-case,  and  that  we  make  arrange- 
ments for  doing  this.  That  is  with  reference  to  the  interpretation 
of  the  present  laws ;  and  that  is  a  condition  that  may  be  changed 
any  time. 

The  future  policy  of  the  Institute  is  more  important.  It  is  our 
recommendation,  as  stated  in  our  report,  that  we  take  these 
positions:  First,  that  the  Government  abolish  all  exemptions  on 
income  derived  from  states  and  political  subdivisions  thereof,  if 
it  can  be  legally  done  under  the  Constitution;  and  second,  if  it 
turns  out  that  this  cannot  be  done,  that  we  endeavor  to  have  the 
law  drawn  and  interpreted  so  that  there  will  not  be  any  uncer- 
tainty about  what  is  taxable  and  what  is  not  taxable. 

The  present  conditions  are  intolerable  because  many  of  us  have 
been  advised  by  agents  of  the  treasury  and  by  our  legal  advisers 
that  certain  income  was  exempt  and  then  we  have  had  demands 
for  payment  of  taxes  on  this  income  in  some  cases.  Members 
have  paid  taxes  on  income  in  other  cases,  that  so  far  as  we  can 
see  are  exactly  like  them.  After  correspondence  and  explanation 
the  Treasury  has  excused  the  taxpayers  from  further  tax.  The 
conditions  are  unequal  and  they  must  not  be  allowed  to  continue. 
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Mr.  Fuller: 

I  believe  that  the  report  of  this  Committee  should  be  received 
and  that  the  Committee  should  be  continued.  I  move  that  the 
report  of  the  Committee  be  received  and  that  the  Committee  be 
continued  and  stimulated  to  other  activities. 

Motion  seconded. 

Colonel  Williams: 

I  quite  agree  with  the  report  of  the  Committee  that  it  would  be 
desirable  if  there  were  no  exemptions  from  Federal  taxation. 
Unfortunately,  the  Constitution  of  the  United  States  will  have  to 
be  changed  before  that  will  be  possible. 

According  to  the  opinions  of  several  authorities,  the  salary  of 
an  employee  of  a  state,  and  the  fee  which  a  man  receives  from 
a  state  or  from  a  municipality  is  not  taxable.  The  state  is  above 
the  nation  except  in  those  specific  things  in  which  it  has  conceded 
to  the  nation  certain  privileges  or  certain  rights. 

The  Interstate  Commerce  Commission  only  comes  within  the 
state  when  it  deals  with  interstate  matters.  Only  as  a  war 
measure  was  it  able  to  go  any  further;  and  for  us  to  talk  about 
urging  upon  Congress  to  do  this  or  that  is  simply  to  say  that  we 
urge  upon  Congress  the  enactment,  or  the  proposal,  of  a  consti- 
tutional amendment  to  wipe  out  tax-exempt  securities  and  tax- 
exempt  incomes. 

If  that  is  what  we  want,  let  us  go  at  the  matter  right.  Let  us 
pass  a  resolution  here  tonight,  if  we  believe  we  should  have  a 
constitutional  amendment  wiping  out  all  tax-exempt  securities  and 
the  special  rights  of  the  states  to  exempt  the  payment  of  their 
employees  from  Federal  taxes.  The  Government  taxes  its  own 
soldiers.  It  taxes  the  salaries  of  those  who  are  in  the  military 
and  naval  service,  but  it  cannot  tax  the  salaries  of  those  who  are 
employed  by  the  state.  If  we  believe  it  should  be  done,  let  us  go 
for  a  constitutional  amendment.  But  don't  let  us  talk  about 
getting  Congress  to  pass  a  law  that  it  has  no  authority  to  pass. 

The  Chairman  : 

Is  there  any  further  discussion? 

Member: 

I  might  cite  the  point  of  whether  taxes  which  would  get 
exempted  through  an  individual  could  be  exempted  through  part- 
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nership.  I  was  told  they  would  not  be  exempted.  My  own  taxes 
have  always  been  exempted,  but  when  we  entered  into  a  partner- 
ship we  had  to  pay  the  taxes. 

Mr.  Hazen  : 

I  think  there  are  some  rulings  which  state  that  a  partnership  is 
entitled  to  all  the  rights  of  an  individual. 

The  motion  to  accept  the  report  of  Mr.  Hazen's  Committee 
and  have  the  committee  continue  in  power  was  carried. 

The  Chairman  : 

I  will  interrupt  the  proceedings  to  announce  the  result  of  the 
ballots  for  members  of  Council  for  three  years,  beginning 
with  1922. 

Total  number  of  votes  cast  as  reported  68.  Two  were  rejected, 
one  being  a  duplicate,  and  one  not  signed.  There  were  66  votes 
in  favor  of  the  following  three  gentlemen : 

Edwin  Ludlow 
N.  S.  Hill,  Jr. 
W.  W.  Colpitts 

These  gentlemen  are,  therefore,  declared  elected  as  members 
of  the  Council  to  serve  for  the  next  three  years.    (Applause.) 

We  now  have  before  us  the  proposed  amendment  to  Section  1, 
Article  4,  of  the  By-Laws,  with  regard  to  the  initiation  fee,  if  I 
recollect.  It  is  to  strike  out  the  words  "Ten  dollars"  in  Section 
1,  Article  4,  and  substitute  the  words  "Twenty-five  dollars," 
making  the  increase  in  the  initiation  fee  from  $10  to  $25. 

Mr.  Fuller: 

Mr.  President,  I  move  the  amendment  as  read  and  published 
to  the  members  in  accordance  with  the  By-Laws. 

The  motion  is  seconded. 

The  motion  is  carried  unanimously. 

The  Chairman: 

We  now  have  certain  topics  for  discussion  before  the  meeting. 

There  is  a  recommendation  by  the  Committee  on  Professional 
Practice  and  Ethics  of  an  amendment  to  the  Code  of  Ethics  by 
adding  Paragraph  11  as  follows: 
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"To  advertise  publicly  his  professional  business  in  self-lauda- 
tory language  or  with  conspicuous  display." 
That  is  prohibited. 

Mr.  Whinery: 

Mr.  President  and  Gentlemen,  doubtless  some  of  you  will 
remember  that  in  the  earlier  Code  of  Ethics  there  was  a  similar 
clause — a  clause  to  the  same  effect — though  not  in  the  same 
language.  In  some  way — I  don't  know  how — when  the  Code  of 
Ethics  was  revised  a  few  years  ago  that  particular  clause  was 
left  out.  Since  that  time  a  number  of  cases  have  been  referred 
to  the  Committee  on  Ethics  involving  cases  of  advertising  by 
engineers  of  more  or  less  prominence  which  some  of  our  members 
believed  to  be  unethical  and  wrong.  The  Committee  has  reported 
on  two  or  three  cases  of  that  kind.  In  one  of  them,  which  has 
been  already  printed,  I  think,  the  codes  of  ethics  of  the  other 
professions  were  quoted  quite  extensively.  They  all  disapproved 
or  prohibited  such  advertising  as  is  referred  to  in  the  amendment 
now  offered. 

Some  of  us  know  that  this  habit  of  advertising  by  engineers 
seems  to  be  growing,  and  I  find  in  conversation  with  some  engi- 
neers that  they  do  not  consider  such  advertising  ethically  wrong. 
They  say  that  if  engineers  are  going  to  conduct  their  business 
successfully,  they  must  follow  the  same  lines  of  procedure  that 
business  men  do,  and  it  is  just  as  proper  to  advertise  your 
engineering  services  as  it  is  to  advertise  that  you  have  goods  to 
sell  or  other  kinds  of  service  to  offer. 

So  many  cases  of  questionable  or  objectionable  advertising 
have  been  referred  to  the  Committee,  some  of  which  have  been 
reported  on  and  others  not,  that  it  would  seem  to  the  Committee 
that  the  old  clause  in  substance  making  it  unethical  to  advertise 
in  that  way  should  be  re-adopted  by  the  Institute,  and  it  so 
recommended  to  the  Council.  And  that  is  the  question  that  is  now 
before  the  meeting.  I  don't  think  there  is  any  further  explana- 
tion necessary,  Mr.  President. 

Col.  Wilgus: 

I  move  the  approval  of  the  recommendation  of  the  Committee. 
The  motion  is  seconded  by  Mr.  Fuller. 
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The  Chairman  : 

Is  there  any  discussion  on  this  subject? 

As  it  appears  here,  if  this  is  passed,  Paragraph  1 1  will  read : 

"It  shall  be  considered  unprofessional  and  inconsistent  with 
honorable  and  dignified  bearing  for  any  member  of  The  American 
Institute  of  Consulting  Engineers : 

"To  advertise  publicly  his  professional  business  in  self-laud- 
atory language  or  with  conspicuous  display." 

It  is  now  moved  to  adopt  that.  Are  you  ready  for  the  question  ? 
The  motion  is  carried  unanimously. 

The  Chairman  : 

Now  we  have  the  discussion  as  to  what  is  "Contracting".  I 
believe  you  all  have  statements  before  you.  You  are  going  to 
present  that  subject  too,  Mr.  Whinery. 

Mr.  Whinery: 

Gentlemen,  there  have  also  come  before  the  Committee  on 
Professional  Practice  and  Ethics  a  number  of  questions  that 
have  been  rather  troublesome  to  deal  with.  The  question  of 
contracts  in  connection  with  engineering  is  one  of  those. 

You  know  the  situation  in  the  profession  at  present,  and  I  need 
not  refer  to  it  in  detail.  Quite  a  number  of  cases  involving  this 
matter  have  come  before  the  Committee,  some  of  them  officially 
and  others  unofficially.  One  typical  case  may  be  mentioned. 
An  engineer,  practicing  as  a  consulting  engineer,  had  been  called 
in  to  prepare  plans  and  specifications  for  a  project  of  engineering 
work.  His  plans  and  specifications  were  adopted  by  the  munici- 
pality and  in  due  time  proposals  were  asked  for  constructing  the 
plant  in  accordance  with  his  plans  and  specifications. 

It  was  found,  when  the  proposals  were  opened,  that  the  engineer 
who  had  prepared  the  plans  and  specifications,  was  the  lowest 
bidder,  and  the  contract  was  awarded  to  him. 

One  of  the  contractors  who  had  expected  to  bid  on  the  job 
came  to  me  personally  and  charged  that  the  specifications  were 
so  framed  that  he  could  not  bid  under  them ;  that  they  contained 
peculiar  requirements  which  only  certain  contractors  or  engineers 
could  comply  with,  and  that  others  who  did  submit  proposals 
were  compelled  to  name  a  high  price  in  order  to  comply  with  these 
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peculiarities  in  the  specifications,  which  seemed  to  have  been 
framed  for  the  purpose  of  restricting  competition  to  certain 
persons. 

This  is  a  practice  that,  like  advertising,  is  entirely  too  common 
among  engineers,  and  something  should  be  done  about  it.  If  engi- 
neering is  a  profession,  or  if  we  hope  to  make  it  a  profession,  as 
all  of  us  do,  we  have  got  to  conform  very  closely  to  what  is 
considered  professional  conduct  in  the  other  learned  professions. 
If,  on  the  other  hand,  engineering  is  merely  a  skilled  trade,  or 
business,  let  us  consider  it  so.  Why  should  we  bind  ourselves 
with  a  lot  of  ethical  rules  if  they  are  not  necessary  and  if  we  don't 
intend  to  conform  to  them?  There  is  a  pretty  fairly  established 
code  of  ethics,  or  morals,  among  business  men,  and  these  should 
be  sufficient  to  guide  us  if  we  are  going  into  engineering  as  a 
business.  If,  however,  we  expect  to  build  up  engineering  as  a 
profession,  we  have  got  to  restrict  its  practice  to  something  like 
the  line  of  conduct  that  long  experience  has  proven  necessary 
in  the  other  professions. 

For  instance,  a  physician  who  makes  pills  for  sale  and  puts 
them  on  the  market  wouldn't  be  tolerated  in  the  medical  pro- 
fession. I  happen  to  know  a  very  prominent  case  of  that  kind. 
A  physician  who  had  achieved  a  very  fine  reputation  in  the 
city  where  he  lived  discovered  what  he  thought  to  be  a  valuable 
remedy  and  he  started  to  manufacture  it  and  put  it  on  the  market. 
The  moment  that  his  action  came  to  the  attention  of  the  medical 
profession  of  that  city,  he  was  expelled. 

Engineering  differs  from  Business  in  a  number  of  ways  but 
chiefly  in  that  it  consists  almost  wholly  of  service  to  others  for  a 
definite  compensation,  while  Business  is  conducted  essentially  for 
one's  own  benefit,  its  object  being  commercial  gain  or  profit.  The 
other  professions  have  found  it  necessary  to  draw  a  sharp  line 
between  the  two  in  dealing  with  their  professional  clients,  or 
patients,  and  we  shall  find  it  necessary  to  do  so  if  we  hope  to 
establish  and  maintain  Engineering  as  a  profession. 

The  Committee  has  regarded  this  question  as  a  very  important 
one  and  has  given  it  a  good  deal  of  attention.  Its  report  was 
printed  in  the  proceedings  and  you  doubtless  are  familiar  with  it, 
and  I  need  not  refer  to  it  in  detail.  The  Committee  recommends 
to  the  Council  that  a  clause  be  added  to  the  Code  of  Ethics  making 
it  unprofessional  for  an  engineer  to  submit  proposals  or  to  under- 
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take  contracts  for  work  which  he  himself  has  designed.     I  think 
that  is  the  language  used. 

An  engineer  who  can  speak  freely  and  eloquently  could  enlarge 
on  this  subject  at  great  length  and  with  much  force.  In  the  first 
place,  I  am  not  able  to  do  that,  and  in  the  second  place,  I  don't 
think  it  is  necessary.  The  position  taken  by  the  Committee  is 
either  sound  or  unsound.  If  it  is  sound,  it  is  the  duty  of  the 
profession  to  support  it.    If  it  is  not  sound,  you  can  let  it  go. 

Col.  Wilgus: 

Mr.  President,  I  have  risen  for  an  expression  very  freely  of 
my  opinion  that  Mr.  Whinery  has  covered  this  subject  with  great 
ability  and  great  clarity  and  with  justice,  and,  personally,  I  feel 
that  this  Institute  can  not  do  better  than  unanimously  approve  of 
his  recommendation,  and  I  so  move. 

Col.  Williams: 

I  would  like  to  inquire  whether  the  Chairman  of  the  Committee 
means  this  applies  to  an  engineer  if  his  report  is  submitted  in 
competition  rather  thaa  a  proposal.  The  owner  might,  after 
having  received  the  plans,  say  to  the  engineer :  "I  have  such 
confidence  in  your  ability  that  I  would  be  willing  to  have  you  do 
this  work  for  me,"  and  he  would  go  ahead  and  do  it.  I  don't 
think  there  would  be  anything  unethical  under  those  circum- 
stances, submitting  such  a  proposal.  I  certainly  agree  he  should 
not  do  that  in  competition  with  others.  The  text  of  the  amend- 
ment does  not  cover  that  situation.  I  think  the  word  "competi- 
tion" should  be  used. 

The  Chairman  : 

Is  there  any  further  discussion,  gentlemen?  This  subject  has 
been  referred  particularly  to  the  whole  body  of  the  Institute  by 
the  Council  so  as  to  get  your  views,  so  that  we  can  have  your 
assistance  in  interpreting  that  clause  of  the  Constitution  as  it 
exists  at  present  and  which  appears  on  the  sheet  which  you  have 
before  you. 

As  you  find  it  on  this  sheet  is  exactly  the  way  the  Constitution 
stands  today — the  second  paragraph  of  Article  3,  of  the  Consti- 
tution. There  isn't  any  amendment  suggested,  I  believe,  but  only 
an  interpretation. 
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Mr.  Whinery: 

Perhaps,  I  should  have  gone  a  little  more  into  detail. 

On  December  15th  the  Committee  reported  to  the  Council, 
submitting  this  report  which  was  sent  out  to  the  membership  as 
a  tentative  report,  because  the  Committee  felt  it  was  a  matter  of 
very  great  importance  and  one  that  even  so  wise  a  Council  as 
that  of  the  consulting  engineers  should  not  venture  to  adopt  with- 
out the  advice  and  consultation  of  the  whole  body.  And,  con- 
sequently, it  was  suggested  that  the  report  be  presented  as 
tentative,  and  that  it  be  brought  before  this  meeting  for  discussion 
and  approval  or  disapproval. 

Our  reports  usually  consist  of  two  parts — a  letter  of  transmittal 
with  recommended  action,  and  the  report  proper  in  the  shape  of 
the  statement,  question  and  answer.  The  latter  only,  I  believe, 
was  sent  out  to  the  membership. 

In  the  letter  of  transmittal  to  the  Council  the  Committee  says 
this: 

"At  the  meeting  of  the  Council  on  May  11th,  1921,  a  question 
relating  to  the  interpretation  of  Section  1  of  Article  3  of  the 
Constitution  was  presented,  and  resulted  in  reference  to  the 
Committee  on  Professional  Practice  and  Ethics  of  the  question, 
'What  is  contracting?' 

"A  full  discussion  of  the  matter  by  the  Committee  seemed  to 
involve  the  ethical  relation  of  engineers  to  contracting,  which  the 
Committee  has  considered,  and  to  which  its  report,  submitted 
herewith,  in  the  usual  form,  largely  relates. 

"The  propriety  of  the  engineer  engaging  in  contracting  or  in 
the  prosecution  of  construction  work  designed  by  himself  for  a 
client  has  received  much  attention  from  the  Committee,  as  the 
formal  report  will  show,  and  the  practice  is  unanimously  dis- 
approved. The  Committee  regards  this  as  a  matter  of  great 
importance  to  the  present  and  future  interests  of  the  engineering 
profession,  and  believes  that  the  position  of  the  Institute  with 
reference  to  it  should  be  clearly  declared,  and  recommends  that 
the  Code  of  Ethics  shall  be  amended  by  adding  thereto  a  clause 
reading  as  follows : 

'  'Clause  12:  To  submit  proposals  for  or  enter  into  contracts 
for  the  construction  of  works,  the  plans  and  specifications  for 
which  have  been  prepared  by  him  in  the  capacity  of  professional 
engineer  for  a  client.'  " 
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And  to  put  the  matter  in  formal  shape,  I  now  move  as  Chair- 
man of  the  Committee  that  the  clause  recommended  be  added  to 
our  Code  of  Ethics. 

Col.  Williams: 

I  would  move  to  amend  that  by  inserting  the  words  "in  com- 
petition" to  submit  proposals. 

The  Chairman: 

Won't  you  read  again  just  what  you  proposed  to  add  to  the 
Code  of  Ethics?  You  are  proposing  an  amendment  to  the  Code 
of  Ethics  by  addition  of  Paragraph  12.  Will  you  read  that  once 
more  and  we  can  have  Mr.  Johnson — 

Colonel  Wilgus :  (Interposing.) 

I  think  there  is  a  motion  before  the  house  for  the  approval  of 
that  statement.  Do  I  understand  it  is  the  desire  to  withdraw  that 
motion  in  order  to  have  another  one  take  its  place  ?  As  I  under- 
stand it,  this  report  had  been  made  by  Mr.  Whinery's  Committee 
with  a  view  of  getting  the  action  of  this  Institute  with  a  view  to 
an  expression  on  this  policy.     I  believe  that  was  the  intention. 

The  Chairman  : 

If  the  Chairman  of  the  Committee  wishes  that  to  be  the  pro- 
cedure it  is  well  and  good.  I  was  trying  to  clarify  the  situation 
by  showing  that  Mr.  Whinery  had  something  in  addition  to  that ; 
namely,  to  make  it  specifically  a  new  clause  in  the  Code  of  Ethics. 
That  is  what  I  thought  Mr.  Whinery  had  in  mind. 

Colonel  Wilgus  : 

Then  would  we  not  adopt  this  first  in  extenso  expressing  the 
views  of  the  Committee  and  then  adopt  a  definite  amendment  to 
the  Code  of  Ethics  ? 

Member: 

I  think  the  method  should  be  to  commend  or  approve  the 
statement  of  the  Committee. 

Mr.  Whinery  : 

The  report  as  submitted  to  the  membership  is  merely  a  state- 
ment of  the  case.    The  question  is,  whether  this  addition  to  the 
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Code  of  Ethics  which  the  Committee  proposes  shall  be  adopted, 
and  the  motion  is  to  adopt  it  as  read. 

The  Chairman  : 

That  is  what  I  supposed  and  I  was  trying  to  clarify  the  situation. 

Colonel  Wilgus  : 

The  report  of  the  Committee  on  Professional  Practice  and 
Ethics  is  such  a  fine  outline  of  the  situation  that  it  seems  to  me  it 
should  be  dignified  by  approval  by  the  Institute,  in  addition  to 
such  action  as  may  be  taken  on  the  suggested  addition  to  the 
Code.    I  will  withdraw  my  motion. 

Colonel  Johnson  : 

I  want  to  heartily  support  the  position  of  Mr.  Wilgus.  I  think 
this  statement  should  be  approved  and  then  when  it  comes  to  the 
detail  of  amending  our  Code  of  Ethics  we  should  consider  that  as 
a  proposition  by  itself. 

Mr.  Whinery: 

In  part  reply  at  least  to  the  remarks  of  Colonel  Williams,  I  may 
say  that  the  situation  he  refers  to  was  discussed  by  the  Committee 
and  resulted  in  the  clause  in  the  report  reading  as  follows :  "It  is 
not  to  be  overlooked,  however,  that  in  some  special  cases  the 
functions  of  engineer  and  of  service  rather  closely  related  to 
contracting  occur  and  are  professionally  proper.  The  client  may 
desire  to  avail  himself  of  the  administrative  ability  as  well  as  the 
professional  knowledge  and  skill  of  his  designing  engineer  by 
placing  him  in  executive  control  of  the  construction  work  and 
the  engineer  may  properly  act  in  that  capacity  when  the  client 
supplies  the  money  to  meet  all  current  expenses  and  assumes  the 
contingencies  involved  and  the  engineer's  compensation  is  arranged 
on  a  fee  basis  independent  of  the  question  of  personal  profit 
and  loss." 

Mr.  Williams: 
That  doesn't  cover  it  exactly. 

The  Chairman: 

Are  you  ready  for  the  question  on  the  vote  to  approve  the  state- 
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merit  as  made  by  Mr.  Whinery,  anticipating  the  question  as  to 
the  amendment  to  the  Code  of  Ethics? 
All  in  favor  of  that  motion — 

Mr.  Whinery:  (Interposing.) 

Pardon  me,  Air.  President,  it  seems  to  me  this  is  an  exceed- 
ingly important  question,  not  only  for  this  Institute  but  for  the 
profession  at  large,  and  as  these  reports  have  been  made  a  special 
order  for  consideration  tonight,  I  should  like  to  hear  them  pretty 
thoroughly  discussed.  Either  these  principles  that  we  have  out- 
lined in  the  report  are  right  or  wrong.  I  would  like  personally 
to  hear  the  matter  discussed  further  before  a  formal  vote  is  taken. 

Colonel  Wilgus  : 

To  meet  the  request  of  Mr.  Whinery  I  would  like  very  briefly 
to  say  that  the  reason  why  I  am  emphatically  in  favor  of  the 
statement  as  prepared  by  Mr.  Whinery  and  his  Committee  is 
because  it  clearly  sets  forth  what  seems  to  me  to  be  the  principle 
that  must  lie  at  the  basis  of  the  practice  of  engineering  as  a 
profession  and  that  is  acting  in  such  a  manner  for  a  client  as  in 
no  way,  shape  or  manner  will  influence  his  judgment  in  behalf  of 
such  client,  and  it  seems  to  me  that  it  is  the  purpose  of  this 
statement  and  of  the  Code's  amendment,  to  so  arrange  that  the 
engineer  will  not  be  called  upon  to  decide  whether  his  pocketbook 
is  to  be  served  or  the  interest  of  his  client. 

The  Chairman: 

I  want  to  give  you  the  opportunity  to  speak  to  assist  Mr. 
Whinery  and  assist  in  counsel.  It  was  deliberately  sent  to  this 
body  for  expressions  of  opinion. 

Mr.  Hazen  : 

Mr.  President,  in  regard  to  Mr.  Williams'  point  we  had  quite 
a  discussion  on  this  point  in  the  Council  among  ourselves  and  I 
pointed  out  at  that  time  that  this  procedure  which  is  ruled  out 
by  this  Code  is  actually  the  established  procedure  in  some  parts 
of  the  world  that,  if  I  may  say,  are  not  as  advanced  as  the  United 
States  and  we  think  that  this  marks  a  distinct  advance  over  the 
other  arrangements  and  I  am  cordially  in  favor  of  putting  it  in 
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the  Code  of  Ethics.  It  applies  particularly  to  our  members  to 
a  less  extent  to  other  engineers  and  I  say  that  recognizing  fully 
that  there  are  countries  in  South  America  and  nearer  South 
America  where  it  is  standard  practice  for  a  man  to  design  work 
and  then  bid  on  it. 

The  Chairman  : 

Is  there  any  further  discussion?  I  think  it  is  only  due  to  Mr. 
Whinery  that  the  discussion  should  be  at  length.  If  there  is  any 
desire  here  to  speak  specially 

The  motion  is  carried  unanimously. 

The  Chairman: 

We  will  now  bring  up  the  wording  of  the  amendment  that  you 
propose  to  the  Code  of  Ethics. 

If  there  is  any  misunderstanding — Mr.  Whinery  himself  thinks 
we  voted  on  the  addition  to  the  Code  of  Ethics.  The  putting  of 
the  motion  was  simply  an  approval  of  his  statement  on  the 
subject  as  a  whole. 

Mr.  Whinery: 

Then,  Mr.  President,  I  move  that  Section  12  shall  be  added  to 
our  Code  of  Ethics  reading  as  follows : 

"To  submit  proposals  for,  or  enter  into  contracts  for  the  con- 
struction of  works,  the  plans  and  specifications  for  which  have 
been  prepared  by  him  in  the  capacity  of  professional  engineer 
for  a  client." 

Mr.  Fuller: 

I  second  the  motion. 

Colonel  Williams  : 

I  just  want  to  suggest  an  amendment  here  because  I  think  it 
would  be  well  to  discuss  it  for  a  moment  and  that  is  to  amend  by 
inserting  after  the  word,  "contracts,"  the  words,  "in  competition 
with  others."  That  is,  "To  submit  proposals  for,  or  enter  into 
contracts  in  competition  with  others  for  the  construction  of  works, 
the  plans  and  specifications  for  which  have  been  prepared  by  him 
in  the  capacity  of  professional  engineer  for  a  client." 

22 


Member: 

I  would  like  to  point  out  you  cannot  contract  in  competition. 
It  might  apply  in  submitting  proposals  but  it  won't  apply  in  the 
statement  as  far  as  contracts  are  concerned.  You  would  have  to 
make  two  statements. 

Colonel  Wilgus: 

Mr.  President,  as  I  understand  it,  the  amendment  as  proposed 
would  not  prevent  an  engineer  from  acting  for  his  client  in  the 
capacity  of,  for  instance,  manager.  We  all  are  frequently  called 
upon  to  act  in  such  a  manner  and  do  not  feel  that  in  so  doing 
we  are  acting  as  contractors.  So  that  we  are  left  free  to  act  for 
a  client  if  he  so  chooses  without  the  amendment  proposed. 

My  fear  of  the  amendment,  Colonel  Williams,  would  be  that  to 
a  certain  extent  it  might  stimulate  what  is  unfortunately  too 
common  of  engineers  or  engineering  firms  in  making  certain 
arrangements  with  banking  houses  and  otherwise  through  which 
competition  is  choked  and  prevented  and  in  that  way  act  against 
public  interest.  It  seems  to  me  that  competition  is  a  very  desirable 
thing  and  that  for  the  Institute  to  put  itself  on  record  as  favoring 
contracting  provided  it  is  without  competition  might  open  us  to 
a  charge  of  fostering  that  very  thing  we  endeavor  to  prevent. 

Colonel  Williams  : 

I  want  to  say  that  is  exactly  the  point  I  wished  to  have  brought 
out  here  so  that  all  members  of  the  Institute  can  understand  that 
it  has  been  given  consideration.  I  wanted  to  get  it  beyond  the 
possibility  of  anybody  coming  back  and  interpreting  this  as  per- 
mitting an  engineer  to  virtually  take  a  contract  when  there  was 
no  competition  involved. 

Mr.  Whinery: 

That  phase  of  the  matter  was  considered  by  the  Committee 
and  it  seemed  to  present  a  possibility  that  should  be  guarded 
against. 

Suppose  I  am  a  practicing  professional  engineer  or  an  engineer- 
ing corporation.  Suppose  a  client  engages  me  to  work  out  a 
project  and  to  prepare  plans  and  specifications  for  it.  I  do  so, 
In  doing  that  I  obtain  the  confidence  of  the  client  and  I  say  to 
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him  in  my  personal  interest — "Now,  Mr.  Jones,  you  can  advertise 
for  proposals  for  doing  this  work  if  you  wish  to,  but  I  can 
assure  you  that  I,  or  the  firm  I  represent,  can  do  that  work  for 
you  better  and  cheaper  than  you  would  be  likely  to  get  it  done 
by  contract."  That  would  be  just  as  wrong  as  the  other  attitude 
and  for  that  reason  it  was  rejected  and  I  don't  see  any  way  in 
which  we  can  meet  the  point  except  by  covering  it  fully  as  we 
have  tried  to  do  here. 

The  Chairman  : 

Will  you  please  state  now  what  your  amendment  was. 

Colonel  Williams  : 

I  think  really  it  was  not  seconded  although  if  it  was,  the  point 
of  the  amendment  was  to  bring  out  the  discussion  that  has  been 
brought  out. 

The  Chairman  : 

Are  you  ready  for  the  question  on  the  amendment  to  the  Code 
of  Ethics?  I  mean  the  original  amendment  as  submitted  by  Mr. 
Whinery.  Mr.  Williams  says  that  his  amendment  to  the  amend- 
ment was  not  seconded  and  you  are  therefore  now  considering 
the  original  amendment.  It  reads :  "To  submit  proposals  for,  or 
enter  into  contracts  for,  the  construction  of  works,  the  plans  and 
specifications  for  which  have  been  prepared  by  him  in  the 
capacity  of  professional  engineer  for  a  client." 

The  motion  is  carried  unanimously. 

The  Chairman: 

"Is  it  proper  for  the  engineer  to  withhold  from  his  client  data 
and  information  gathered  in  his  services  for  the  client?"  That  is 
the  next  question.  That  also  was  sent  out.  We  are  assuming 
you  have  all  read  these  papers  that  have  been  sent  out  so  as  to 
limit  the  discussion  to  what  is  actually  necessary. 

Colonel  Wilgus  : 

I  move  the  question  be  answered  in  the  affirmative. 
Motion  is  seconded  by  Mr.  Fuller. 
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Member: 

I  don't  believe  I  quite  clearly  understand  that  proposition.  I 
didn't  get  it  quite  clearly.  I  don't  understand  just  what  the 
question  is.  I  will  ask  Mr.  Whinery  to  elucidate.  As  it  appears 
on  the  agenda — "Is  it  proper  for  the  engineer  to  withhold  from 
his  client  data  and  information  gathered  in  his  services  for  the 
client?"    Will  you  enlarge  on  that? 

Mr.  Whinery  : 

Gentlemen,  if  you  will  be  patient  you  will  understand  the 
situation  if  I  outline  very  briefly  the  case  that  was  brought  before 
the  Committee.  It  was  this :  A  certain  prominent  and  very  able 
engineering  firm  was  engaged  by  a  State  Commission  to  appraise 
the  value  of  certain  quasi-public  property.  They  did  so.  A  lump 
sum  fee,  a  very  liberal  one,  was  agreed  upon.  Their  report  was 
submitted  and  payment  therefor  was  made.  In  the  meantime  the 
old  commission  was  changed,  as  they  often  are,  and  a  new  public 
commission  was  appointed.  In  looking  over  the  report  which 
had  been  submitted  by  this  firm  of  engineers,  certain  questions 
arose  in  regard  to  which  they  wanted,  before  taking  action,  addi- 
tional details,  and  they  called  upon  the  firm  of  engineers  for  the 
additional  information  and  details  that  would  enable  them  to 
judge  of  the  reasonableness  of  the  conclusions  arrived  at  by 
the  engineers. 

At  first  these  engineers,  or  their  representative,  replied  to  the 
Commission  that  they  had  submitted  their  report,  that  the  trans- 
action was  closed,  and  that  they  would  not  submit  any  further 
details  or  render  any  further  opinions  without  additional  fees. 
Possibly  some  of  you  noticed  a  discussion  of  that  case  in  the 
newspapers.  That  led  to  a  member  of  the  Institute  submitting 
the  question,  "Whether  it  was  proper  under  the  circumstances  for 
this  engineering  firm  to  accede  to  the  request?"  The  Committee 
transposed  the  question  slightly.  It  is  my  understanding  this 
report  of  the  Committee  was  not  sent  out  to  the  membership. 

The  Secretary: 
That  was  sent  out. 

Mr.  Whinery: 
Then  it  is  hardly  necessary  for  me  to  read  it  as  you  are  all 
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familiar  with  it  and  I  don't  think  anything  would  be  added  to  it 
by  further  explanation. 

Colonel  Wilgus: 

Perhaps  I  can  very  briefly  add  to  what  Mr.  Whinery  has  said 
because  I  happened  to  be  the  guilty  one  who  brought  this  matter 
to  the  attention  of  the  Council. 

This,  as  I  understand  it,  was  a  case  where  the  engineers  in 
question  had  made  a  lengthy  appraisal  of  a  public  property  and 
had  rendered  their  report  and  later  the  authorities  found  it  neces- 
sary to  go  into  the  details  which  were  in  the  possession  of  these 
engineers  in  another  state  and  according  to  the  press  this  firm  of 
engineers  refused  to  furnish  the  public  authorities  in  this  other 
state  with  the  information  which  was  necessary  in  order  to  make 
the  matter  clear.  It  seemed  to  me  if  the  statement  in  the  press 
was  a  correct  one  that  the  engineers  had  violated  what  many  of 
us  would  feel  to  be  the  proper  relation  of  an  engineer  to  a  client 
and  the  outcome  was  this  report. 

Col.  Mershon  : 

I  don't  quite  understand  what  you  propose  to  do  with  this 
matter.  Wasn't  there  a  motion  on  the  question?  I  didn't  quite 
appreciate  the  meaning. 

The  Chairman  : 

You  are  referring  to  the  action  on  the  former  question. 

Col.  Mershon  : 

I  thought  I  heard  a  motion  on  this  particular  thing.  I  think 
there  may  be  conditions  under  which  that  would  be  absolutely 
unfair  to  the  engineer.  Take  the  case  that  was  stated  by  Mr. 
Whinery  and  by  Mr.  Wilgus.  You  prepare  a  report  and  you 
submit  it  to  your  client.  Presumably  he  is  satisfied  with  the 
report.  He  accepts  it.  You  are  paid  to  do  a  certain  amount  of 
work.  You  undertook  the  report  under  those  circumstances,  on 
an  agreed  upon  fee.  You  have  turned  over  the  report  which  in 
accordance  with  your  understanding  constitutes  the  work  that 
you  agreed  to  do.     Your  client  has  accepted  that  as  having  been 
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completed  and  done.    Why  should  he  be  able  to  come  back  to  you 
and  call  on  you  for  more  work  without  compensation? 

Let  us  take  another  case.  Suppose  a  man  engages  an  engineer 
to  design  a  piece  of  machinery  and  he  designs  a  piece  of  machin- 
ery and  does  the  work  satisfactorily.  Later  on,  suppose  the  client 
finds  out  he  would  like  to  have  some  of  the  data  that  the  engineer 
accumulated  in  preparing  himself  to  design  this  machinery.  I 
don't  think  the  client  has  any  right  to  such  data  at  all.  I  think 
it  belongs  to  the  engineer.  He  has  fully  filled  the  undertaking 
in  having  designed  the  machine.  If  the  client  later  on  thinks  he 
would  like  to  have  that  machine  modified  in  order  that  he  might 
have  something  further  and  better  than  he  originally  asked  for 
and  wants  to  go  to  the  engineer  and  pay  him  a  further  fee  for 
doing  it,  let  him  do  so.  I  don't  see  why  he  should  be  able  to  call 
upon  the  engineer  for  the  data  he  may  have  collected  in  making 
this  design  without  further  compensation  for  its  use  perhaps  by 
other  engineers  or  engineers  in  his  employ  to  improve  this  machine. 

Mr.  Whinery: 

That  phase  of  the  case  was  considered  by  the  Committee  and 
as  this  is  a  comparatively  short  report,  perhaps  you  will  not  object 
to  my  reading  it.  The  question  has  already  been  stated.  The 
answer  reported  by  the  Committee  is  this  (reading)  : 

"Engineering  engagements  differ  so  widely  in  purpose  and 
character  that  no  fixed  rule  will  apply  to  all  cases.  The  terms 
of  engagement  and  the  basis  and  amount  of  compensation  are 
elements  that  often  must  be  taken  into  account. 

"A  common  and  fairly  typical  case,  illustrative  of  the  principles 
involved,  is  that  where  the  engineer  is  employed  for  more  or  less 
well  defined  service  his  compensation  to  be  an  agreed  lump-sum 
fee,  intended  to  cover  both  services  and  expenses  incurred.  Pre- 
sumably the  client  has  in  mind  some  specific  service  or  project 
which  he  outlines  to  the  engineer  as  fully  and  frankly  as  he  may 
be  able,  the  existing  conditions,  the  purposes  and  plans  he  has  in 
view,  and  the  physical  and  economic  problems  to  be  solved.  At 
best  there  will  be  in  the  engineer's  mind  more  or  less  uncertainty 
as  to  the  character  and  amount  of  service  involved ;  whether  it 
turns  out  to  be  greater  or  less  than  anticipated  the  compensation 
agreed   upon   will  control  unless  later  modified  by  mutual  con- 
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sent.  However  this  may  be,  the  engineer  will  be  under  obliga- 
tion to  so  carry  out  the  work  involved  as  will  best  serve  the 
interests  of  the  client  as  they  may  develop  during  its  progress. 
The  client  may  justly  expect  and  demand  that  the  service  rendered 
shall  supply  him  engineering  data  and  information  he  desires  or 
needs  as  outlined  or  fairly  implied  in  the  engagement,  in  such 
form  and  completeness  that  it  will  be  adequate  for  the  purpose 
he  has  in  mind;  that  reports,  whether  written  or  verbal,  shall  be 
full,  explicit  and  comprehensible,  so  that  he  can  understand,  weigh 
the  facts  and  arguments  presented,  and  intelligently  consider  the 
conclusions  arrived  at  and  the  recommendations  made.  He  is 
entitled  to  all  data  and  information  obtained  or  developed  during 
the  progress  of  the  engineer's  work  that  may  affect,  directly, 
indirectly  or  incidentally  his  interest  in  the  particular  project  or 
purpose  regarding  which  the  engineer  is  retained,  and  may  prop- 
erly call  for  such  further  data,  details  or  explanations  as  he  may 
think  essential  to  enable  him  to  deal  with  the  contemplated  project 
intelligently.  In  short,  a  clause  that,  in  substance,  is  found  in 
many  engineering  specifications,  to  the  effect  that  the  contractor 
shall  supply,  without  additional  cost,  any  service  or  appurtenances 
not  called  for  in  detail  that  may  be  necessary  to  complete  and 
assure  the  proper  functioning  of  the  plant  in  accordance  with  its 
purpose  and  the  implied  intent  of  the  specifications,  might  properly 
be  paraphrased  to  express  the  parallel  duty  of  the  engineer  to 
the  client. 

"These  requirements  apply,  however,  to  such  services  only  as 
may  be  distinctly  stated,  or  incidental  to,  or  fairly  implied  in,  the 
terms  of  the  engagement  relating  to  the  specific  project  contem- 
plated. Other  additional  services  or  expenses,  such  as  those  made 
necessary  for  a  different  purpose  or  scheme  not  originally  in- 
tended or  anticipated  by  either  party,  will  justify  revision  of  the 
terms  of  compensation. 

"Original  notes,  studies,  documents,  plans,  computations,  etc., 
relating  to  the  engagement,  are  the  property  of  the  engineer,  but 
the  client  is  entitled  to  such  duplicates  or  abstracts  as  may  be 
essential  or  useful  to  him  in  carrying  out  the  specific  project  to 
which  they  relate.  This  applies,  however,  to  the  class  of  engage- 
ments that  has  been  assumed  as  typical.  In  another  class  of  cases 
that  are  very  common,  and  typical  of  consulting  engineering  prac- 
tice, where  the  engineer  is  retained  for  his  personal  service  or 
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advice  alone,  plans,  documents,  etc.,  prepared  or  secured  by  the 
client  at  his  own  expense,  though  advised  or  suggested  by  the 
engineer,  belong  to  the  client. 

"The  client  is  not  entitled  to  data  and  information  incidentally 
developed  or  gathered  by  the  engineer  during  or  in  connection 
with  his  engagement  that  does  not  relate  to  and  has  no  connection 
with  or  bearing  upon  the  interests  of  the  client  in  the  particular 
project  or  purpose  for  which  the  engineer  is  retained." 

Col.  Mershon  : 

My  attitude  is  summed  up  in  this :  I  agree  with  the  sentence, 
"Other  and  additional  services  or  expenses  such  as  those  made 
necessary  for  a  different  purpose  or  scheme  not  originally  in- 
tended or  anticipated  by  either  party  to  justify  a  revision  of  the 
terms  of  compensation."  If  you  are  not  exceedingly  careful  in 
what  you  adopt  here  you  will  defeat  the  purpose  of  that  very 
sentence. 

The  Chairman  : 

Any  further  discussion  ? 

Dr.  Mailloux  : 

I  happened  to  be  a  member  of  the  Committee  which  is  respon- 
sible for  this  statement,  but  as  I  was  abroad  at  the  time  the  state- 
ment was  definitely  framed,  I  feel  I  might  be  permitted  to  speak 
on  the  question. 

I  am  in  sympathy  with  the  spirit  of  the  proposed  declaration. 
In  reading  it  over  I  was  tempted  to  send  a  statement  to  the  Chair- 
man of  the  Committee,  but  I  concluded  not  to  do  so,  thinking 
that  the  matter  would  come  out  in  the  discussion. 

There  is  a  point  which  is  worthy  of  your  attention  in  connec- 
tion with  this  declaration  of  principle  and  proposed  rule,  and  I 
can  best  illustrate  it  by  referring  to  a  very  celebrated  case  which 
was  adjudicated  in  the  courts  many  years  ago.  Mr.  Richard 
Morris  Hunt,  the  greatest  American  architect  in  his  day,  was 
once  retained  to  prepare  some  specifications  for  some  work  and 
for  some  reason  or  other  it  was  either  desired  to  remove  him 
from  it,  from  having  charge  of  the  work,  or  else  the  work  was 
laid  aside   for  a  time,  and  at  the  time  of  the  resumption   the 
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owners  decided  to  have  the  plans  so  as  to  be  able  to  change  them 
or  to  do  something  else.  Mr.  Hunt  refused  to  give  up  the  plans. 
The  case  was  tried  in  the  courts  and  very  able  expert  testimony 
appeared  on  both  sides.  But  Mr.  Hunt  was  able  to  sustain  his 
contention  and  win  the  case  on  the  plea  that  the  drawings  pre- 
pared by  him  and  specifications  were  his  tools.  They  were  the 
tools  with  which  he  was  to  do  his  work  as  engineer,  and  they 
were  not  tools  for  the  use  of  Tom,  Dick  and  Harry  or  anybody 
else.  They  were  a  part  of  his  personal  service  and  they  were 
not  intended  for  the  use  of  anybody  else.  And  the  verdict  sus- 
tained his  view. 

The  application  of  it  to  this  case  is  that  we  must  be  careful, 
as  Col.  Mershon  has  hinted,  that  we  do  not  place  the  engineer 
(for  the  engineer  occupies  a  position  very  nearly  parallel  to  the 
architect)  in  a  position  which  is  such  that  his  tools  may  be  taken 
away  from  him  by  somebody  else  who  may  not  be  able  to  pre- 
pare them  as  well  or  use  them  as  well. 

In  reading  over  the  text,  it  seemed  to  me  that  such  a  contin- 
gency was  pretty  well  provided  for,  yet  not  entirely,  and  I  think 
it  one  of  the  points  that  ought  to  be  well  borne  in  mind. 

In  my  practice  in  connection  with  plans  and  specifications  and 
reports  the  case  has  come  up  very  seldom.  In  an  experience 
covering  several  hundred  cases  in  the  last  twenty-five  or  thirty 
years,  I  don't  remember  of  more  than  two  or  three  where  a  ques- 
tion arose  of  giving  data  or  furnishing  information  at  some  time 
after  the  work  was  done.  The  position  which  I  have  taken  in  a 
case  of  that  kind  was  that  it  was  my  ethical  duty  to  give  to  the 
client  all  evidence,  all  explanation,  all  data  necessary  to  prove  to 
his  satisfaction  conclusively  or  to  the  satisfaction  of  some  expert 
engaged  by  him  that  my  report,  or  my  plans,  or  specifications 
were  justified,  and  I  considered  when  that  had  been  done  that 
it  was  all  I  owed  the  client ;  that  it  was  unfair  for  him  to  ask 
of  me  a  full  copy  of  the  underlying  data,  in  the  first  place, 
because  many  of  these  data  furnished  by  me  without  any  effort 
or  study  represented  study  and  work  in  the  past,  and  in  the  second 
place  because  they  were  not  things  that  were  included  in  the 
original  agreement.  The  original  agreement  includes  a  set  of 
plans  or  a  set  of  specifications  or  a  report,  and  the  client,  it  seems 
to  me,  has  the  right,  in  case  there  is  some  point  that  is  not  clear, 
or  in  case  there  is  some  portion  which  he  doesn't  consider  is  prop- 
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erly  supported,  to  demand  of  the  person  preparing  those  plans  or 
specifications  or  report  that  he  make  clear  the  reasons  why,  and 
if  necessary  that  he  give  such  supporting  data  as  is  necessary  to 
clearly  establish  the  basis  of  the  work  and  especially  the  basis  of 
his  conclusions. 

I  think  when  he  has  done  that  he  has  done  all  that  can  be 
reasonably  expected. 

Mr.  Whinery: 

The  member  of  the  Committee  who  has  just  spoken  was  unfor- 
tunately abroad  at  the  time  the  report  was  prepared  and  we  had 
to  go  on  without  his  valuable  opinion  at  the  time. 

I  think,  however,  the  outline  adopted  here  was  intended  to 
cover  exactly  the  point  that  was  mentioned ;  that  is,  anything  that 
the  client  may  think  he  needs  regarding  the  specific  plan  or  pro- 
ject which  he  has  in  mind,  to  assist  him  in  arriving  at  a  sound 
judgment,  is  properly  due  him  without  additional  compensation. 
If,  as  we  attempt  to  explain  here  in  the  report,  what  he  wants 
involves  new  features  not  contemplated  in  the  first  place,  some- 
thing additional,  something  different,  it  changes  the  situation  en- 
tirely, and  the  original  contract  or  understanding,  whether  ethical 
or  legal,  does  not  apply  to  it. 

Col.  Mershon  : 

I  don't  think  that  the  statement  as  worded  sufficiently  protects 
the  engineer  in  respect  to  what  I  have  spoken  about  and  what  Dr. 
Mailloux  spoke  about.     I  would  therefore  vote  against  this. 

The  Chairman  : 

Can't  you  suggest  a  few  words  that  you  think  would  protect 
the  engineer? 

Col.  Mershon  : 

I  doubt  whether  it  could  be  stated  any  way  that  it  wouldn't 
work  unfairly.  It  seems  to  me  that  it  is  a  question  that  has  to 
be  decided  by  two  men  decently.  It  is  a  question  of  fair  play. 
And  if  either  of  the  parties  to  the  case  are  not  disposed  to  fair 
play,  no  code  of  ethics  can  make  them  play  fair. 
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The  Chairman: 

The  paragraph  you  refer  to  is  as  follows:  "These  require- 
ments apply,  however,  to  such  services  only  as  may  be  distinctly 
stated,  or  incidental  to,  or  fairly  implied  in,  the  terms  of  the 
engagement  relating  to  the  specific  project  contemplated." 

Col.  Mershon  : 

There  is  a  qualification. 

The  Chairman  : 

"Other  and  additional  services  or  expenses,  such  as  those  made 
necessary  for  a  different  purpose  or  scheme,  not  originally  in- 
tended or  anticipated  by  either  party,  will  justify  revision  of  the 
terms  of  compensation." 

I  am  only  asking  whether  you  think  that  will  protect  the  point 
>ou  and  Dr.  Mailloux  are  making.  I  have  handled,  I  think,  only 
two  cases  in  my  own  practice,  going  back  a  great  many  years 
where  this  would  come  up.  Both  of  those  cases  were  where  my 
clients  were  bankers  and  very  large  concerns.  It  is  one  of  those 
unpleasant  experiences  which  simply  point  the  exception  to  the 
rule.  In  both  of  these  cases  these  men  wanted  from  me  what 
they  claimed  was  included  in  the  original  retainer,  but  which  in 
my  opinion  was  not  included  at  all  and  I  absolutely  refused  to 
give  it  to  them.  I  said :  "If  you  want  to  undertake  a  new  propo- 
sition, that  is  well  and  good,  and  you  will  make  arrangements  to 
that  end."  They  threatened  all  sorts  of  things,  and  I  said :  "Go 
ahead  and  threaten."     They  finally  came  around  to  my  views. 

Then  I  said  I  didn't  want  to  deal  with  them  any  more  and  I 
never  did. 

Col.  Mershon: 

I  have  known  one  case  where  the  client  claimed  an  invention 
had  been  made  by  the  engineer  which  flowed  from  the  investiga- 
tional work  he  had  made  in  order  to  do  the  work  for  his  client, 
but  wasn't  directly  connected  with  that  work  at  all. 

Col.  Wilgus: 

That  is  covered  in  the  last  paragraph. 
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Dr.  Mailloux  : 

The  point  where  it  says:  "not  originally  intended  to  justify 
the  terms  of  compensation."  I  would  like  to  state  that  in  some 
of  the  cases  that  came  up  in  my  personal  experience  it  wasn't  a 
question  of  compensation,  but  a  question  of  fundamental  right. 
It  was  a  question  where  a  man  claimed  a  certain  right  and  another 
person  denied  that  right,  and  that  is  why  I  said  that  I  thought 
this  thing  covered  the  essence  and  spirit  of  what  we  wanted,  but 
it  doesn't  quite  cover  it  all. 

The  Chairman  : 

Can  you  suggest  something? 

Dr.  Mailloux: 

I  cannot  at  this  moment. 


Col.  Wilgus: 

Would  it  not  be  well,  as  long  as  the  question  has  arisen,  to' 
refer  this  back  to  the  Committee  in  order  to  give  it  further  con- 
sideration, and  if  that  is  desirable  I  should  be  glad  to  withdraw 
my  motion. 

Col.  Williams: 

I  move  it  be  referred  back  to  the  Committee. 

Col.  Wilgus: 

I  withdraw  my  motion. 

The  Chairman  : 

If  that  is  done  would  it  not  be  well  to  express  formally  that 
you  are  in  agreement  with  the  statement,  but  you  refer  it  back 
to  the  Committee  for  further  consideration  ? 

Col.  Mershon: 

If  you  just  would  state  the  consulting  engineer  should  give  the 
client  a  square  deal,  that  would  cover  the  whole  thing. 

33 


Col.  Wilgus: 

Colonel  Mershon  is  in  favor  of  cancelling  our  Code  of  Ethics 
and  putting  in  its  place  the  Ten  Commandments. 

Member: 

I  think  the  purpose  of  Mr.  Whinery  is  simply  to  insure  that 
the  engineer  will  make  a  complete  report  and  won't  have  to  be 
called  upon  to  substitute  and  won't  keep  things  up  his  sleeve. 

Mr.  Whinery: 

If  you  will  pardon  me  for  talking  so  much,  the  case  that  Colonel 
Mershon  referred  to  may  be  illustrated  in  this  way :  He  raises 
the  question,  if  an  engineer  in  the  course  of  an  engagement  makes 
an  invention  that  is  very  valuable,  whether  in  the  exact  line  of 
his  engagement  or  not,  the  question  is  to  whom  does  that  inven- 
tion belong.  I  think  that  the  principle  involved  is  covered  in  the 
report.  Insofar  as  the  invention  relates  to  the  specific  project  or 
work  for  which  the  engineer  was  retained,  the  right  to  utilize  it 
in  that  particular  project  would  belong  to  the  client;  but  his  right 
to  it  would  extend  no  further.  The  title  to  the  invention  would 
remain  with  the  engineer.  The  relation  between  the  professional 
adviser  and  his  client  is  quite  different  from  that  of  ordinary 
employee  and  employer. 

If,  for  instance,  I  am  engaged  to  make  a  topographical  survey 
of  a  tract  of  land  with  reference  to  the  construction  of  water- 
works, or  a  power  plant,  on  property  that  does  not  belong  to  the 
client,  and  during  that  examination  I  discover  a  gold  mine  there, 
you  would  hardly  say  that  that  gold  mine  had  any  logical  or 
legal  connection  with  the  work  for  which  I  was  retained,  or  be- 
longed to  the  client.     That  is  the  point  we  tried  to  bring  out. 

The  Chairman: 

It  is  moved  and  seconded  that  this  report  in  general  be  approved 
but  that  in  further  elucidation  of  the  point  named  by  Messrs. 
Mailloux  and  Mershon  the  matter  be  referred  back  to  the  Com- 
mittee to  see  if  it  can  be  further  strengthened. 

Col.  Mershon  : 

Put  the  word  "spirit"  in  there,  "The  spirit  of  this  report." 
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The  Chairman: 

All  in  favor  of  the  motion  please  say  "aye" ;  contrary,  "no." 

The  motion  is  carried. 

Mr.  Gardner  S.  Williams  brought  up  the  question  of  the  resig- 
nations of  several  members  during  the  early  part  of  the  war,  and 
suggested  that  it  would  be  a  graceful  thing  to  invite  these  gentle- 
men to  resume  their  status  as  of  the  date  of  their  resignation. 

Mr.  Geo.  W.  Fuller  suggested  that  the  matter  might  be  referred 
to  the  Development  Committee. 

The  President  explained  that  the  Council  had  acted  in  the  mat- 
ter of  one  or  two  members  who  had  resigned  during  the  war,  and 
stated  that  their  dues  had  been  remitted  during  the  period  of 
the  war. 

Messrs.  Hazen,  Johnson  and  others  took  part  in  the  discus- 
sion. The  Secretary  stated  that  he  would  consult  the  records  and 
write  the  mover  of  the  motion  the  status  of  those  members  from 
Canada  who  had  resigned  during  the  war.  It  was  finally  moved, 
seconded  and  carried  that  the  matter  be  referred  to  the  Council 
with  the  power  to  act. 

Dr.  Mailloux: 

Might  I  say  a  word  which  bears  on  the  subject  of  relations 
with  brother  engineers  in  other  countries? 

I  have  just  returned  from  France,  and  while  there  I  received 
a  visit  of  the  secretary  of  a  French  society  of  consulting  en- 
gineers, who  showed  me  a  letter  from  Colonel  Molitor  in  answer 
to  a  letter  which  had  been  written  to  the  American  Institute  of 
Consulting  Engineers.  It  seems  that  some  time  ago  there  was 
an  international,  so-called,  congress  of  consulting  engineers  which 
was  the  continuation  of  the  work  done  at  one  held  before  the 
war  in  Brussels  or  in  Ghent,  somewhere  in  Belgium. 

This  man  appealed  to  me  to  see  if  I  couldn't  stimulate  interest 
in  the  movement  to  consolidate ;  that  is,  to  form  an  international 
association  for  consulting  engineers.  I  looked  over  Colonel  Moli- 
tor's  letter  and  expressed  myself  as  being  somewhat  in  sympathy 
with  Colonel  Molitor's  view  and  the  attitude  taken  by  the  Council. 
I  told  them  I  did  not  think,  in  the  first  place,  they  had  brought 
up  sufficiently  the  needs  and  the  programme  that  would  appeal  to 
American  consulting  engineers.     I  especially  dwelled  upon  the 
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fact  that  consulting  engineers  in  America  and  England  differ  con- 
siderably in  regard  to  their  attributes  and  their  work  from  what 
they  do  in  Europe. 

This  gentleman  told  me  that  Professor  Durant  was  expected 
in  Paris  shortly  and  that  he  would  like  very  much  to  have  me 
join  in  a  meeting  with  the  president  of  the  French  society.  In 
due  time  Professor  Durant  appeared,  and  I  attended  a  meeting 
consisting  of  Professor  Durant,  the  president  of  the  French  So- 
ciety, and  two  or  three  others.  I  repeated  to  them  what  I  had 
said  before  and  I  told  them  that  the  difference  was  so  great  be- 
tween our  organization,  the  things  we  do  and  stand  for,  our 
methods  of  practice,  that  it  seemed  very  difficult  to  interest  this 
body.  At  the  same  time  I  told  them  that  I  appreciated  as  much 
as  anybody  the  desirability  and  importance  of  international  rela- 
tions, and  that  I  would  at  the  first  opportunity  bring  this  matter 
to  the  attention  of  the  American  Institute  of  Consulting  En- 
gineers again. 

If  we  have  a  moment  to  spare,  I  think  it  might  be  well  to  have 
a  little  informal  discussion  in  regard  to  the  desirability,  if  you  wish 
to  call  it,  of  establishing,  cultivating  relations  with  European  con- 
sulting engineering  bodies.-  I  would  like  very  much  to  have  an 
expression  of  opinion  on  that  subject,  because  on  returning  to 
France  shortly,  and  to  Belgium,  I  am  quite  sure  I  will  be  quizzed 
on  the  subject  on  my  return.  I  would  like  very  much  to  have 
some  sort  of  informal  expression  of  views  on  this  subject  so  as 
to  know  what  to  say  on  my  return. 

The  Chairman  : 

Is  it  not  true,  though,  that  in  accordance  with  what  our  Sec- 
retary wrote,  the  conditions  are  such  that  there  is  no  common 
basis  upon  which  we  could  co-operate?  As  you  yourself  inti- 
mated, conditions  are  different  on  the  other  side.  The  discussions 
we  had  here  tonight  are  on  rather  fine  points  and  there  we  are 
very  widely  apart  from  the  French  view.  The  letter  of  Colonel 
Molitor  was  written  after  consultation  in  the  Council. 

After  discussion  taken  part  in  by  Messrs.  Wilgus,  YVhinery. 
Hazen  and  others,  it  was  moved,  seconded  and  carried  that  a 
Special  Committee  consisting  of  five  members  be  appointed  by 
the  President,  to  be  known  as  the  Foreign  Relations  Committee, 
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to  study  the  subject  and  make  recommendations  to  the  Council 
whereupon  the  President  appointed : 

Dr.  C.  O.  Mailloux,  Chairman, 
Col.  Wfli.  J.  Wilgus, 
Mr.  Chas.  T.  Main, 
Lt.  Col.  D.  C.  Jackson. 
Mr.  L.  B.  Stillweli. 

Meeting  adjourned  at  11  p.  m. 
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